DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
896 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

REPLY TO
ATTENTION OF

June 4, 2012

Regulatory Division
CENAE-R-PEA
File Number: NAE-2009-00209

Thomas Leach )

Town of Harwich Harbormaster
732 Main Street

- Harwich, Massachusetts 02645

Dear Harbormaster Leach:

We have reviewed the Town of Harwich’s application to modify permit numbers
NAE-2009-00209 (Allen Harbor and Town Pier) NAE-2008-00028 (Allen Harbor Yacht Club),
NAE-2008-01417 (Peterson), NAE-2008-01722 (Morrison), NAE-2010-00436 (Rotundi),
NAE-2008-01756 (Woelfel), and NAE-2008-00027 (Allen Harbor Marine Services, Inc.). The
application also includes an expansion of the dredge area to include 5,700 square feet of dredge
area in front of property A1-8 on Map 6 and 4,900 square feet of area located in front of property
Al-9on Map 6 totally 1,000 cubic yards of material. The dredge depth will be to -6 mean low
water with up to a 1 foot over dredge. The material will be mechanically dredged and disposed
of offshore at the Massachusetts Bay Disposal Site. Dredging will be more than 25 feet from
existing saltmarsh. This project is located in Allens Harbor in Harwich, Massachusetts. The
work is shown on the attached plans entitled “PURPOSE: TO PERFORM MAINTENANCE
DREDGING IN ALLEN HARBOR, HARWICH, BARNSTABLE COUNTY, MA.”, on 8
sheets, and dated “DECEMBER 12, 2008”, “PURPOSE: TO PERFORM MAINTENANCE
DREDGING IN ALLEN HARBOR, HARWICH, BARNSTABLE COUNTY, MA.”, on 5
sheets, with a final revision date “DEC. 08, 2008”, “PLAN TO ACCOMPANY PETITION OF
ALLEN HARBOR YACHT CLUB”, on 5 sheets, and dated “09-10-2007, “PURPOSE: TO
PERFORM MAINTENANCE DREDGING IN ALLEN HARBOR, HARWICH,
BARNSTABLE COUNTY, MA.”, on 4 sheets, with a final revision date of “JUNE 29, 2010~,
“PURPOSE: TO PERFORM MAINTENANCE DREDGING IN ALLEN HARBOR,
HARWICH, BARNSTABLE COUNTY, MA.”, on 4 sheets, and dated “APRIL 8, 2008,
“PURPOSE: TO PERFORM MAINTENANCE DREDGING IN ALLEN HARBOR,
HARWICH, BARNSTABLE COUNTY, MA.”, on 5 sheets, and dated “APRIL 8, 2012”,
“PLAN TO ACCOMPANY PETITION OF ALLEN HARBOR MARINE SERVICE”, on 4
sheets, and dated “09-10-2007”, and plan entitled “PLAN SHOWING PROPOSED DREDGE
FOOTPRINT™, on 1 sheet, and dated “08-26-11.”

Based on the information you have provided, we have determined that the proposed
activity, which includes a discharge of dredged or fill material into waters or wetlands, will have
only minimal individual or cumulative environmental impacts on waters of the United States,
including wetlands. Therefore, this work is authorized as a Category 2 activity under the



attached Federal permit known as the Massachusetts General Permit (GP). This work must be
performed in accordance with the terms and conditions of the GP and also in compliance with
the special conditions on Attachment 1 dated “June 1, 2012.”

The National Marine Fisheries Service has not provided conservation recommendations
regarding the effects of your project on Essential Fish Habitat (EFH) as designated under the
Magnuson-Stevens Fishery Conservation and Management Act.

You are responsible for complying with all of the GP’s requirements. Please review the
attached GP carefully, in particular the GP conditions beginning on Page 5, to familiarize
yourself with its contents. You should ensure that whoever does the work fully understands the
requirements and that a copy of the permit document and this authorization letter are at the
project site throughout the time the work is underway.

This determination becomes valid only after the Massachusetts Department of
Environmental Protection (MassDEP) issues or waives Water Quality Certification (WQC) as
required under Section 401 of the Clean Water Act. In the event the MassDEP denies the 401
WQC, this determination becomes null and void. The address of the MassDEP Regional office
for your area is provided in the attached GP.

Your project is located within, or may affect resources within the coastal zone. The
Massachusetts Office of Coastal Zone Management (CZM) has already determined that no
further Federal Consistency Review is required.

The time limit for completion of the open-water disposal authorized by this GP is three
years from the date of this letter. There shall be no open-water disposal after that completion
date without further authorization in writing from the Corps. The time limit for completing other
authorized work (if any) is given in the following paragraph.

This GP expires on January 21, 2015. Activities authorized under this GP that have
commenced (i.e., are under construction) or are under contact to commence before this GP
expires will have until January 21, 2016 to complete the activity under the terms and general
conditions of the current GP. For work within Corps jurisdiction that is not completed by
January 21, 2016, you will need to reference any reissued GP to see if your project is still
authorized under Category 1 (no application required), or Category 2 (application required). If it
is no longer authorized you must submit an application and receive written authorization before
you can continue work within our jurisdiction. Please contact us immediately if you change the
plans or construction methods for work within our jurisdiction. This office must approve any
changes before you undertake them.

This authorization requires you to complete and return the attached Work Start Notification
Form to this office at least two weeks before the anticipated starting date. You must also
complete and return the enclosed Compliance Certification Form within one month following the
completion of the authorized work.



This authorization presumes that the work as described above and as shown on your plans
noted above is in waters of the U.S. Should you desire to appeal our jurisdiction, submit a
request for an approved jurisdictional determination in writing to this office.

This permit does not obviate the need to obtain other federal, state, or local authorizations
required by law, as listed on Page 2 of the GP. Performing work not specifically authorized by
this determination or failing to comply with the special conditions attached or all the terms and
conditions of the GP may subject you to the enforcement provisions of our regulations.

We continually strive to improve our customer service. In order for us to better serve you,
we would appreciate your completing our Customer Service Survey located at

http://per2 nwp.usace.army.mil/survey.html
Please contact Richard Kristoff, of my staff at 978-318-8171 if you have any questions.

Sincerely,

/4/@

Karen K. Adams
Chief, Permits & Enforcement Branch
Regulatory Division

Attachments



Copies Furnished:
Ed Reiner, U.S. EPA, Region 1, Boston, Massachusetts, reiner.ed@epa.gov

Elizabeth F. Kouloheras, DEP SERO, Wetlands and Waterways, Lakeville, Massachusetts,
¢/o lisa.ramos(@state.ma.us

Robert Boeri, Coastal Zone Management, Boston, Massachusetts, Robert.Boeri@state.ma.us

Amy Usowski, Town of Harwich Conservation Commission, Harwich, Massachusetts,
ausowski@town.harwich.ma.us

Donald Munroe, Coastal Engineering Co, Inc., Orleans, Massachusetts,
dmunroe@coastalengineeringcompany.com

David & Joan Peterson, 18 Balsam Drive, Bedford, Massachusetts, 01730

William Thomas, Allen Harbor Yacht Club, 371 Lower County Road, Harwich Port,
Massachusetts, 02646

Michael & Patricia Rotundi, 18 Fulling Mill Lane, Hingham, Massachusetts, 02043
Thomas & Denise Morrison, 40 Birchwood Drive, Princeton, New Jersey 08540

Joan Woelfel, P.O. Box 5023, Cotton Valley Shores, Christiansted, St. Croix, Virgin Islands,
00820

Rupert Nichols, Jr., Allen Harbor Marine Service, Inc., 335 Lower County Road, Harwich Port,
Massachusetts 02646



Attachment 1
June 4, 2012

Applicant: Town of Harwich/Thomas Leach
File Number: NAE-2009-00209

. The conditions of the original permits remain in full force and effect.

The work authorized herein shall not be conducted during the time of year

(TOY) restriction of January 15 to May 31 in order to minimize adverse

impacts to winter flounder.

3. To prevent slumping of sediment or peat into waters of the U.S., dredging
shall not occur within 25 feet of the marsh edge

4, To prevent sediment and turbidity impacts to eelgrass beds bottom weighted
turbidity curtains shall be used around the dredge at all times.

5. In order to reduce the amount of loss of shellfish resources the shellfish
constable shall coordinate with commercial and recreational shellfisherman to
harvest as much of the shellfish resource as possible during the seasonally
approved time of year before the start of dredging.

6. Periodic maintenance dredging to the area and depth limits described herein is
authorized for ten years from the date of issuance of this permit, provided
disposal of the dredged material is at an upland site. However, the
permittee must notify this office, in writing, 60 days before the intended date
of any such dredging and shall not begin such dredging until written
authorization has been obtained. This 60-day notification is not required for
the initial new and/or maintenance dredging authorized by this permit. A
separate authorization shall be required for such dredging if the material to be
dredged is to be deposited in open or ocean waters and/or wetlands.

7. At least ten working days in advance of the start date, the permittee or their
agent shall notify the First Coast Guard District, Local Notice to Mariners
Office, (617) 223-8356, and Aids to Navigation Office, (617) 223-8358, of the
location and estimated during of the dredging and disposal operations.

8. Except when directed otherwise by the Corps for site management purposes,
all disposal of dredged material shall adhere to the following:

a. The permittee shall release the dredged material at a spec1ﬁed set
of coordinates within the disposal site with the scow at a complete halt.

b. When a disposal buoy is present at the specified coordinates,
disposal shall occur with the side of the scow at least 100 feet and no greater than

200 feet from the buoy to minimize collisions with the buoy.

N

These requirements must be followed except when doing so will create unsafe
conditions because of weather or sea state, in which case disposal with the scow
moving only fast enough to maintain safe control (generally less than one knot) is
permitted. Disposal is not permitted if these requirements cannot be met due to
weather or sea conditions. In that regard, special attention needs to be given to
predicted conditions prior to departing for the disposal site.



9. Silent Inspector System Requirements

a. Every discharge of dredged material at the disposal site requires
monitoring by the contractor. This disposal monitoring of dredging projects must
be performed using the Dredging Quality Management (DQM) system software
and hardware system [formerly Silent Inspector (SI)] developed by the Corps.
The DQM system must have been certified by the Corps within a year of the
disposal activity. See the National DQM Support Center site
https://si.usace.army.mil for additional DQM information. Questions regarding
certification should be addressed to the DQM Point of Contact at the Corps New
England District [Norm Farris, (978) 318-8336).

b. The permittee is responsible for ensuring that the system is
operational throughout the project and that project data are submitted to the
National SI Support Center in accordance with the specifications provided at the
aforementioned website. If any component of the system is inoperable, disposal
may not take place unless otherwise authorized by the Corps New England
District DQM Point of Contact. :

c. The DQM system used by the permittee must be capable of
providing the information necessary for the Scow Monitoring Profile
Specification. The permittee is also responsible to provide the Corps (see below
for submittal information) with a record of estimated barge volume for each trip.
If barge volume information is not provided through the SI system utilized, the
permittee must submit a weekly report to Corps that provides estimated volume
(cubic yards), date and disposal time for each trip. The data collected by the
DQM system shall, upon request, be made available to the Corps.

d. For the initiation of disposal activity and any time disposal
operations resume after having ceased for one month or more, the permittee or the
permittee’s representative must notify the Corps at least ten working days before
the date disposal operations are expected to begin or resume. See below for
contact information. The information to be provided in this notification is: permit
number, permittee name, address and phone number, phone number of the
dredging contractor, name, address and phone number of towing contractor,
estimated dates dredging is expected to begin and end, name of all disposal
vessels to be employed in the work and copies of their certification documents,
name of the disposal site, and estimated volume of material to be dredged.
Disposal operations shall not begin or resume until the Corps issues a letter
authorizing the initiation or continuation of open-water disposal. The letter
will include disposal point coordinates to use for this specific project at that time.
These coordinates may differ from those specified for other projects using the
same disposal site or even from those specified earlier for this project. It is not
necessary to wait ten days before starting disposal operations. They may start as
soon as this letter is issued.

10. If any material is released beyond the limits specified in this permit, the
Captain or the permittee must notify the Corps immediately by phone (see
below for contact information). Information provided shall include disposal
coordinates, permit number, volume disposed, date and time of disposal,



11.

12.

13.

14.

15.

16.

17.

18.

circumstances of incident, disposal vessel name, name of caller, and phone
number of caller. If no person is reached at the number above, a voice
message with the relevant information should be provided. In addition, a
detailed written report must be provided to the Corps within 48 hours
following any such incident.

Unless otherwise stated, all submittals and coordination related to these
special conditions shall be submitted via: a) MAIL: PATS Branch -
Regulatory Division, Corps of Engineers, New England District, 696 Virginia
Road, Concord, MA 01742-2751, b) EMAIL:
charles.n.farris@usace.army.mil; or ¢) FAX: (978) 318-8303. Direct dredge
related questions to {978) 318-8336 or (978) 318-8338. Documents which are
not addressed in this manner may not reach their intended destination and do
not comply with the requirements of this permit.

The U.S. Coast Guard, Sector Boston, Waterways Management Division,
(617) 223-5750, shall be notified prior to the start of this project.

From February 1 through May 30 of any year, a marine mammal observer [i.e.
meeting the attached National Marine Fisheries Service (NMFS) criteria on
observer qualifications, including the specified skill sets for sea turtles and
whales, and in receipt of written approval from NMFS| must be present
aboard disposal vessels transiting between the dredge site and the
Massachusetts Bay Disposal Site during daylight hours. The permittee shall
submit to the Corps of Engineers for approval a statement of qualifications for
each observer. The observer(s) shall be contracted and paid for by the
permittee.

Observers may contact NMFS (Mike Asaro as of May 2011) at (978) 282-
8469 and check www.listenforwhales.org or
www.nefsc.noaa.gov/psb/surveys in advance of a survey to determine the
potential presence of marine mammals in the area.

From February 1 through May 30 of any year, disposal vessels including tugs,
barges, and scows transiting between the dredge site and the Massachusetts
Bay Disposal Site shall operate at speeds not to exceed 5 knots after sunset,
before sunrise, or in daylight conditions where visibility is less than one
nautical mile. Disposal shall not be permitted if these requirements cannot be
met due to weather or sea conditions. In that regard, the permittee and
contractor should be aware of predicted conditions before departing for the
disposal site. The intent of this condition is to reduce the potential for vessel
collisions with endangered species, including right whales.

When threatened or endangered species are observed to be present, the vessel
captain shall, except when precluded by safety considerations, avoid
harassment of or direct impact to individual animals in consultation with the
marine mammal observer.

The permittee (or designee) shall report whale sightings to the NMFS, Habitat
and Protected Resources Division, (978) 281-9328. Reports of right whales
sightings should be provided to NMFS pager at (978) 585-8473.

The permittee (or designee) shall report any interactions with listed species
within 24-hours to NMFS at (866) 755-NOAA or USCG via CH-16 and



19.

20.

immediately report any injured or dead marine mammals or sea turtles to
NMEFS at (866) 755-NOAA.

The permittee (or designee) shall ensure that a separate NMFS Marine
Mammal Observation Report is fully completed by the observer for every
sighting and that this report is received by the Corps, (978) 318-8303 fax,
within one week of the trip date. The permittee shall require the observer to
maintain contact with NMFS, Habitat and Protected Resources Division,
(978) 281-9328 and other recognized experts to provide and receive
information regarding the presence and distribution of threatened and
endangered species in Massachusetts Bay. The intent of this condition is to
reduce the potential for vessel collisions with threatened and endangered
species, including right whales, and to minimize potential impacts of dredged
material disposal on threatened and endangered species.

Marine mammal observers shall use the following guidelines to minimize
conflicts with threatened or endangered species:

a. A marine mammal observer shall be posted on lookout at all times
during daylight hours when disposal vessels have left the harbor and are
traveling to, at or returning from the disposal site.

b. Disposal vessels shall not approach threatened or endangered
species closer than 100 feet (see additional condition below for approaching
right whales).

c. Disposal vessels shall adhere to the attached NMFS regulations for
approaching right whales, 50 CFR 222.32, which restrict approaches within
500 yards of a right whale and specify avoidance measures for vessels that
encounter right whales.

d. If threatened or endangered species are sighted within 500 feet
from the disposal point, dredged material shall not be released. In this case,
the vessel captain may elect to wait until the animals move away from the
disposal point prior to disposal, or subject to consultation with the observer,
may dispose at a Corps-authorized alternative disposal location under the

same restrictions noted herein for disposal at the primary disposal location.

e. If threatened or endangered species are sighted between 500 feet
and 1500 feet from the disposal point, the observer shall note the animals'
behavior, relative position, and direction and speed of movement to assess if
release of dredged material is likely to harass or endanger the animals. For
example, whales actively feeding at or near the disposal point are more likely
than resting whales to interact with released sediments. If the observer
assesses that disposal is likely to harass or endanger the animals, the observer
shall consult with the vessel captain and disposal shall be delayed until the
animals change their behavior or move away such that the observer assesses
that no danger to the animals will likely result from disposal.



GUIDELINES FOR ENDANGERED SPECIES OBSERVERS
ACOE DREDGE AND DISPOSAL PROJECTS

NOAA Fishéries seeks endangered species observérs who can function on dredges (e.g., hopper dredges) and
dredge disposal (e.g., tugboat) operations from Maine to Texas. The species for which an endangered species
observer is needed include marine mammals, sea turtles, and shortnose sturgeon. The following criteria should
serve as a guideline for endangered species observers. Approved endangered species observers should have a
variety of experiences, enabling them to perform the required duties with necessary skill and familiarity. Each
observer is evaluated on a case-by-case basis, but the following criteria will assist in detexmining qualified
candidates. Supporting information and documentation ox these criteria should be included with the candidate’s
application. Note that if NOAA Fisheries conditionally approves a candidate and requests dredge watch
experience, 60 hours minimum training is required, a portion of which must be alongside a NOAA Fisheries
approved observer. ' :

Education .
. Does the candidate have a college degree (BS or higber) in marine biology or a related field? Please
note that a degree is preferred, but not required if the candidates have a diversity of experiences and/or
have taken a suitable endangered species observer training course.

At-sea experience .
The candidates will be evaluated in terms of their experience on dredges and other vessels, including but not
limited to the criteria listed below.

. Has the candidate worked for a minimum of two months in any capacity aboard dredges (hydraulic)?

) Has the candidate worked for a minimum of four months as a naturalist or. wildlife guide aboard an
active whale watch vessel or other vessel primarily engaged in the observation of large whales in the
wild?

Field experience and equivalent§

Please note that any of these criteria will be evaluated favorably by NOAA Fisheries, but do not independently

guarantee approval as a endangered species observer. .

. Has the candidate successfully completed an endangered species and dredge training course? If yes,
please attach details and certification. Note that any ACOE dredge training class will be looked upon
favorably.

. Does the candidate have documented field experience focused on the species or its habitat?

. Has the candidate worked for a minimum of four months as an endangered species observer-in-training
aboard dredges that have interacted with protected species? ’

. Has the candidate been actively involved for a minimurn of one year in organized responses to protected
species stranding events where sea turtles and marine mammals are identified and handled?

Skill sets

The successful observer candidate should possess certain skills in order to effectively perform the observer

duties.

. Is the candidate able to identify sea turtle, shortnose sturgeon, and whale species from other marine
taxa, including morphological differences (i.e., between sea turtle species; shortnose and Atlantic
sturgeon; hiumpback and right whales)? : i

. Is the candidate able to handle live sea turtles and shortnose sturgeon, and is he/she knowledgeable of
holding and release procedures for the respective species?

. Is the candidate able to take standard field measurements of samples for sea turtles and shortnose
sturgeon? .

. Is the candidate able to observe and advise dredge operators on the appropriate screening of the dredge’s
overflow, skimmer funnels and dragheads for sea turtles and sturgeon (if hopper dredges must be
employed)? ' '

. Is the candidate able to discern whale behaviors, such as milling, traveling, and feeding?

. Is the candidate aware and knowledgeable of proper operating procedures in the presence of marine
mainmals?

January 21, 2003



GENERAL PERMIT
US Army Corps
ofS Engigeersrg WORK-START NOTIFICATION FORM
New England District (Minimum Notice: Two weeks before work begins)
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* MAIL TO: U.S. Army Corps of Engineers, New England District *
* Permits and Enforcement Branch *
* Regulatory Division *
* 696 Virginia Road *
e ¢

Concord, Massachusetts 01742-2751
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Corps of Engineers Permit No. NAE-2009-00209 was issued to the Town of Harwich/Thomas
Leach, on June 4, 2012. This work is located in Allens Harbor, Harwich, Massachusetts. The
permit authorized the permittee to dredge a total of 457,400 square feet of area within Allens
Harbor and dispose of the material at the Massachusetts Bay Disposal Site.

The people (e.g., contractor) listed below will do the work, and they understand the permit's
conditions and limitations.

PLEASE PRINT OR TYPE

Name of Person/Firm:

Business Address:

Telephone Numbers: ( __ ) ()

Proposed Work Dates: Start: Finish:
Permittee/Agent Signature: Date:

Printed Name: Title:

Date Permit Issued: Date Permit Expires:
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FOR USE BY THE CORPS OF ENGINEERS

PM: _ Richard Kristoff Submittals Required:

Inspection Recommendation:




US Army Corps
of Engineers s (Minimum Notice: Permittee must sign and return notification
New England District within one month of the completion of work.)

COMPLIANCE CERTIFICATION FORM

Permit Number: NAE-2012-00209

Project Mapager___ Richard Kristoff

Name of Permittee: Town of Harwich/Thomas Leach

Permit Issuance Date: June 4, 2012

Please sign this certification and return it to the following address upon completion of the activity
and any mitigation required by the permit. You must submit this after the mitigation is complete,
but not the mitigation monitoring, which requires separate submittals.
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* MAIL TO: U.S. Army Corps of Engineers, New England District *
* Permits and Enforcement Branch A *
* Regulatory Division *
* 696 Virginia Road *
* Concord, Massachusetts 01742-2751 *
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Please note that your permitted activity is subject to a compliance inspection by an U.S, Army
Corps of Engineers representative. If you fail to comply with this permit you are subject to
permit suspension, modification, or revocation.

1 hereby certify that the work authorized by the above referenced permit was completed in
accordance with the terms and conditions of the above referenced permit, and any required
mitigation was completed in accordance with the permit conditions.

Signature of Permittee Date
Printed Name Date of Work Completion
( ) ( )

Telephone Number Telephone Number
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REFERENCE DATUM IS MEAN LOW WATER=0.0
FEMA DATUM IS N.G.V.D.
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PURPOSE:

TO PERFORM MAINTENANCE DREDGING
IN ALLEN HARBOR,

HARWICH, BARNSTABLE COUNTY, MA.

VICINITY MAP

APPLICATION BY:
THE TOWN OF HARWCH

PREPARED BY
COASTAL ENGINEERING CQ., INC.
260 CRANBERRY HIGHWAY
ORLEANS, MA 02653

PECEMBER 12, 2008 SHEET 1 OF 8
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THE TOWN OF HARWCH
HARWICH, BARNSTABLE COUNTY, MA.

PREPARED BY
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ORLEANS, MA 02653
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DREDGE AREA:
DREDGE VOLUME: 25,000 CU.YDS.
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REFERENCE DATUM IS MEAN LOW WATER = 0.0
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REFERENCE DATUM IS MEAN LOW WATER=0.0
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REFERENCE DATUM IS MEAN LOW WATER=0.0 -
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REFERENCE DATUM IS MEAN LOW WATER=0.0
FEMA DATUM IS N.G.V.0.
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REFERENCE DATUM IS MEAN LOW WATER=0.0
FEMA DATUM IS N.G.V.D.

REF: TOWN ASSESSOR'S MAP 13, PARCEL R3
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REFERENCE DATUM IS MEAN LOW WATER=0.0
FEMA DATUM IS N.G.V.D.
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REFERENCE DATUM IS MEAN LOW WATER=0.0
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